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The Supreme Court of Canada says that even a momentary lapse in attention behind the wheel
can, on its own, constitute the offence of dangerous driving.

A man drove his SUV through a red light at a downtown Vancouver intersection. He was struck by another
vehicle travelling through the intersection on a green light. The impact caused the SUV to flip onto the sidewalk,
where it struck a father carrying his 18-month old daughter. The father was seriously injured and the child died.
The driver of the SUV was charged with dangerous driving causing death and dangerous driving causing bodily
harm.

At trial, the judge concluded that the man likely experienced a brief lapse of attention for a few seconds before
entering the intersection. However, she said that a momentary lapse of attention could not, on its own, be a
marked departure from the standard of a reasonable driver in the circumstances, which is required to find
someone guilty of the offence of dangerous driving. As a result, the man was found not guilty. The Crown
appealed the decision.

A majority of the Court of Appeal of British Columbia dismissed the appeal. It concluded that the judge misstated
the law by finding that something more than a momentary lapse in attention is always required to find an accused
guilty of dangerous driving. However, her decision as a whole was not tainted by that error. The Crown appealed
to the Supreme Court.

The Supreme Court of Canada allowed the appeal.
When analyzing dangerous driving, the period of inattention is a factor to consider among others.

Writing for a majority of judges, Justice O’Bonsawin explained that the trial judge was wrong to ask whether the
man’s driving involved something more than a momentary lapse of attention. Instead, she should have asked
whether his driving fell significantly below what would be expected of a reasonable driver in the same
circumstances. To answer this question, judges must look at all the circumstances and assess the drivers
conduct. This includes not just the duration of the inattention, but also the nature of the vehicle, its speed, the
location of the lapse of attention, road conditions, and all other relevant factors. Under the proper analysis, the
period of inattention is a factor, not the focus.

In this case, there were visual cuesthat should have alerted the accused to stop beforethe intersection, including
several red lights and pedestrians crossing the road. That evidence was relevant to the risk created by the
inattention and to whatwas expected of a reasonable driverin the circumstances. Justice O’Bonsawin concluded
that the trial judge’s legal error had an important impact on the acquittals and as such, they must be set aside.
She ordered a newtrial.

Appeal for British Columbia)

Cases in Brief are prepared by staff of the Supreme Court of Canadato help the public better understand Court
decisions. They do not form part of the Court’s reasons for judgment and are not for use in legal proceedings.


https://www.scc-csc.ca/pdf/cb/2026/41996-fra.pdf
https://www.scc-csc.ca/about-apropos/judges-juges/list-liste/michelle-obonsawin/
https://www.scc-csc.ca/about-apropos/judges-juges/list-liste/malcolm-rowe/
https://www.scc-csc.ca/about-apropos/judges-juges/list-liste/sheilah-l-martin/
https://www.scc-csc.ca/about-apropos/judges-juges/list-liste/mahmud-jamal/
https://www.scc-csc.ca/about-apropos/judges-juges/list-liste/mary-t-moreau/
https://www.scc-csc.ca/about-apropos/judges-juges/list-liste/suzanne-cote/
https://www.scc-csc.ca/about-apropos/judges-juges/list-liste/richard-wagner/
https://www.scc-csc.ca/about-apropos/judges-juges/list-liste/andromache-karakatsanis/
https://www.scc-csc.ca/about-apropos/judges-juges/list-liste/nicholas-kasirer/
https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/21745/index.do
https://www.scc-csc.ca/cases-dossiers/search-recherche/41996/
https://www.canlii.org/en/bc/bcca/doc/2025/2025bcca293/2025bcca293.html?resultId=b7c35a787b284e489c531c5453f74fc9&searchId=2025-09-17T08:40:29:043/8184201526a04f5bbfc045213874f63b
https://www.scc-csc.ca/case-dossier/cb/index-eng.aspx

