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The Supreme Court of Canada sets aside a person’s acquittals for sexual exploitation and
orders anew trial.

This appeal was about two counts of sexual exploitation involving teenage complainants. Sexual
exploitation applies when there is sexual conduct within a relationship of trust, authority, or dependency
between an adult and a young person, or where the adult takes advantage of the young person’s
vulnerability. The primary issue in this case was whether the conduct was sexual.

Robert Joseph DeSutter was interested in magic and in particular he was attracted to the idea of sawing
women in half. The Crown argued that Mr. DeSutter pretended to “saw” two complainants in half with
a cardboard saw for a sexual purpose. Police also found a USB stickin Mr. DeSutter's home containing
images of females, sometimes clothed and sometimes undressed, in scenes involving being “sawn in
half’. The Crown said these images showed a sexual motive.

The trial judge refused to admit the USB images because the risk of unfair prejudice was greater than
their value. After reviewing the remaining evidence, the Crown had not proven the activity was sexual
or that the relationship with one complainant was exploitative. She therefore acquitted the accused on
the two charges of sexual exploitation.

A majority of the Nova Scotia Court of Appeal agreed with her decision to exclude the USB images and
acquit the accused because the Crown did not otherwise prove the conduct was sexual. One judge
dissented, finding that the USB images should have been admitted and therefore would have ordered
a new trial. The Crown appealed to the Supreme Court of Canada.

The Supreme Court allowed the appeal.

As such, the acquittals for sexual exploitation are set aside and a new trial is ordered.
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