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PART I: OVERVIEW 

1. In its responding materials, Ocean Nutrition Canada (“Ocean”) has sought to uphold the 

decision of the Nova Scotia Court of Appeal1 on three grounds not relied on by the majority in 

that decision.  

2. First, despite:  

• their complete irrelevancy to the issues under contention, and  

• the fact no cross-appeal has been filed, 

Ocean seeks to re-litigate the factual background and support the Majority Decision based on 

facts that the Majority did not address, and, as set out below, are misleading or entirely 

inaccurate.  

3. Ocean seeks, in short, to do here what it could not achieve before the application judge: 

to paint Ocean as the victim and David Matthews (“Matthews”) as some sort of ungrateful, 

mercenary ex-employee, a characterization which all Courts below resoundingly rejected.  

4. Second, Ocean argues that the Majority Decision should be upheld on the basis of the 

LTIP incentive not being ‘integral’ to the Appellant, Matthews’ compensation – ignoring that it 

has never been in doubt, or even previously disputed, that should Matthews have been working 

during the notice period, he would have unequivocally been entitled to the payout.  

5. Third, Ocean argues now that assessing good faith of the employer during the 

employment relationship would somehow be an ‘unwieldy precedent’ that undermines 

contractual self-determination, and apparently asserts that these actions should simply go 

unscrutinized.  

6. Accordingly, Matthews provides this factum in response, pursuant to Rules 29(3) and (4) 

and 35(3) of the Rules of the Supreme Court of Canada.  

 

 

                                                           
1 Ocean Nutrition Canada Ltd. v Matthews, 2018 NSCA 44 [regarding the majority decision, the 
“Majority Decision”] 
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PART II: STATEMENT OF ARGUMENT 

I. Ocean is attempting to assert irrelevant (and demonstrably wrong) facts  

7. Ocean has admitted that it has not cross-appealed the finding of constructive dismissal.2 It 

has not sought to cross-appeal any of the factual findings from the lower courts.   

8. Despite this, Ocean spends close to half of its factum attempting to re-litigate factual 

findings under the guise of providing ‘context’ – and asserting new facts not relied on in the 

Majority Decision. 

9. Ocean has, during the course of litigation, consistently employed this strategy; as noted in 

the Majority Decision with regards to the finding of constructive dismissal and Ocean’s 

arguments before that Court:3 

What is telling about [Ocean’s] argument on this ground of appeal is that it does not 
argue that the hearing judge erred in law in the test he applied to determine that Matthews 
had been constructively dismissed. Rather, it seeks to have the hearing judge's factual 
findings overturned so that their application to the legal test would have a different result. 
Its arguments, on appeal, to a large extent, mirror its arguments before the hearing judge. 
Other than to suggest that the hearing judge misapprehended or ignored evidence in 
reaching his conclusion, the appellant points to no legal error in his analysis. 

 
10. Besides being wholly irrelevant to the issues under appeal, the new factual grounds 

Ocean hopes to rely on to now support the Majority Decision are without merit.  

11. Ocean relies heavily on evidence that has been discredited or otherwise not accepted by 

the below courts, including:  

• allegations based in whole or in part on evidence from Daniel Emond,4 against 

whom Justice LeBlanc, who viewed Emond’s testimony first-hand, made explicit 

negative credibility findings:5 

                                                           
2 Ocean Nutrition Canada Factum on appeal dated June 24, 2019 [“Ocean Factum”] at para. 9 
3 Majority Decision at para. 41  
4 See for example Ocean Factum at paras. 17, 25, 33, 34, 39 
5 Matthews v Ocean Nutrition Canada Ltd., 2017 NSSC 16 [“LeBlanc Decision”] at para. 281 
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Daniel Emond was, to say the least, an unsatisfactory witness. His testimony was 
self-serving and deceitful. Defensive and evasive on cross-examination, 
Mr. Emond's unwillingness to concede even the most minor points 
severely undermined his overall credibility. 
 

• allegations based on the evidence from Martin Jamieson,6 whom Justice LeBlanc 

also found lacked credibility on the key issues:7 

 
…his evidence on the key issues of this application was of questionable 
reliability. His credibility was weakened by the e-mail he sent to Stanley 
Spavold on June 1, 2011… 

  and 

• some allegations which do not appear to have any supporting evidence 

whatsoever.8 

12. This is the type of evidence upon which Ocean now attempts to rely to allege two new 

factual grounds to support the Majority Decision.  

Negotiations between Matthews and Ocean 

13. Ocean relies heavily on purported evidence of negotiations between itself and Matthews 

in two ways:  

• the negotiation of the original employment contracts between Matthews and 

Ocean, and  

• the negotiations at Matthews’ constructive dismissal.  

14. On the basis of evidence from Martin Jamieson, Ocean seeks to suggest that Matthews 

negotiated a twelve-month severance package,9 ignoring the explicit findings from both Justice 

LeBlanc10 and the Majority Decision11 that this was completely irrelevant. 

                                                           
6 See, for example, Ocean Factum at paras. 27-29, 35, 39 
7 LeBlanc Decision at para. 283 
8 See, for example, allegations in Ocean Factum at para. 23 
9 Ocean Factum at para. 28 
10 LeBlanc Decision at paras. 336, 366  
11 Majority Decision at paras. 52-53  
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15. But Ocean also asserts that at the time of his constructive dismissal, Matthews essentially 

had a duty to continue negotiating with Ocean – which was not addressed in the Majority 

Decision and despite the clear finding from both below courts that Matthews was constructively 

dismissed after a campaign of behaviour meant to drive him out and therefore could not stay.12  

16. Ocean includes in their factum the following allegations: 

• Matthews “resigned from ONC without concluding the ongoing discussions with 
ONC to finalize an exit package”;13 

• this “failure to continue negotiations” was somehow inequitable conduct by 
Matthews,14 and  

• this Honourable Court should put weight on the fact Ocean alleges Matthews 
“was given a reasonable opportunity to negotiate a payout under the EIA if he 
agreed to specific non-competition provisions.”15 

17. Ocean asserts these facts to argue that Matthews does not deserve equity, having 

purportedly behaved inequitably himself.  

18. That is nonsensical for three reasons: 

•  To argue that an employee must continue negotiating and cannot sue for 

constructive dismissal until those negotiations are ‘complete’ would be to put an 

employee in an insurmountable catch-22. An employee claiming constructive 

dismissal must move quickly or risk waiver by delay.16  

• It also ignores the absurd result: should employees be compelled to continue 

negotiating or risk losing their entitlements if they sued unless negotiations were 

(somehow) deemed ‘complete’? And which party gets to decide when that point is 

reached?   

                                                           
12 Majority Decision at paras. 35, 36, 39-41 
13 Ocean Factum, at p. 12 
14 Ocean Factum, at para. 134 
15 Ocean Factum, at para. 135 
16 See for example Chapman v Bank of Nova Scotia, [2007] O.J. No. 2044, 157 A.C.W.S. (3d) 
554 at paras. 111-112, aff’d 2008 ONCA 769 
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• The facts as asserted by Ocean to demonstrate that Matthews purportedly 

‘abandoned’ fruitful negotiations in a course of inequitable conduct also blatantly 

ignore the finding of fact from Justice LeBlanc, who explicitly found that 

negotiations were stymied by Ocean. This included: 

i. Craig Wilson, the VP of human resources for Ocean, telling “Matthews he 

was not sure whether it was appropriate to discuss any exit plan due to 

Matthews’ pending transfer to API”,17 and 

ii. Matthews “‘knew [he] was getting screwed’ and ‘knew it was over’” once 

Ocean tried to tell him it would value Ocean, for the purposes of the LTIP, 

at $200 million, despite Ocean previously having been offered $385 

million.18 

Not only is Ocean attempting to assert new facts to support the Majority Decision, 

it is asserting facts that are incorrect.  

Slanmhor is not part of Ocean 

19. As part of its attempt to re-cast the facts around the constructive dismissal, Ocean has 

alleged that Matthews “had several options in the period of May-July 2011”, purportedly to 

remain at Ocean after his constructive dismissal.19 

20. This appears to be Ocean’s attempt to imply that Ocean took care of Matthews, or that 

the relationship was not as tattered and broken as Ocean’s bad faith actions had, in fact, left it.  

21. This is profoundly misleading.  

22. Even aside from the fact that any suggestion that Matthews had some sort of duty to 

remain with Ocean was completely and properly rejected by Justice LeBlanc’s finding that he 

was constructively dismissed and did not fail to mitigate,20 it also ignores that Slanmohr 

Pharmaceuticals Inc. (“Slanmohr”), mentioned in three of the four ‘options’ was not a part of 

                                                           
17 LeBlanc Decision at para. 247 [emphasis added] 
18 LeBlanc Decision at para. 249  
19 Ocean Factum at para. 37 
20 LeBlanc Decision at paras. 318-319, 353, 429, 430 
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Ocean. Work with Slanmohr would not be remaining with Ocean – Slanmohr is a separate 

company.  

23. Slanmohr was the result of the potential active pharmaceutical ingredients (“API”) 

business being completely spun off from Ocean. There was good reason for the Majority not to 

deal with this issue: it is not an ‘option’ for Matthews to ‘remain’ with Ocean to be pushed over 

to a completely independent company, unrelated to Ocean, which Matthews thought would (and 

did, ultimately) fail.21  

24.  Slanmohr was an entirely separate entity to Ocean, as Ocean had no intention of working 

in API:22 

On November 3, 2010, Jamieson e-mailed the directors — including Robert Orr 
— with his recommendation that ONC limit its future role in API to delivering a 
profitable and sustainable feed stock. The Board subsequently adopted this 
recommendation, making it ONC's official position at that time that it would be a 
feed stock provider only. 
 
The Board's decision raised the question of how to keep the value of the Omthera 
contract, and others, within ONC if the company did not make the investment to 
become a final API producer. One option was a joint venture with a PEI company, 
Biovectra. Another option was to spin the API business out of ONC, with Robert 
Orr running that company. 
… 
Not long after this communication, the Board decided against the joint venture. 
Instead, CFFI would assume the portion of the shares of the new API company 
that would have been held by ONC. The company would be called Slanmhor 
Pharmaceuticals Inc., and Robert Orr would leave ONC to run it. 

25. The shareholders of Slanmhor were CFFI and Orr;23 Ocean had no relationship to Slanmohr, and 

any work Matthews chose to do for Slanmhor (occasionally referred to as the “API company”) 

would have been separate from Ocean.  

                                                           
21 LeBlanc Decision at para. 276 
22 LeBlanc Decision at paras. 155, 156, 158 
23 LeBlanc Decision at paras. 158, 161, and 257 
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26. Ocean had contemplated, as set out above, awarding a contract (the “Omthera” contract) 

to Slanmohr, but ultimately chose to award the work to a competitor of Slanmohr.24 There was 

no relationship between Ocean and Slanmohr.  

27. Ocean points to consulting work that Matthews did post-termination as evidence of a 

continuing relationship with Ocean, stating that on July 18, 2011, “ONC entered into a 4-month 

consulting agreement with the Appellant.”25 This consulting agreement, however, was with 

Slanmohr, not Ocean as mentioned by Justice LeBlanc:26 

Although Matthews earned $190,000 in consulting fees during the notice period, 
ONC has not satisfied me that these fees should be considered a form of 
mitigation and must be deducted from his damages. There is no evidence that if 
ONC had not breached its duty to provide reasonable notice, Matthews would 
have been prohibited from consulting for Slanmhor during the notice period… 

28. This is an important difference. Ocean goes on to argue that, for example, Ocean was 

“caught off guard by [Matthews]’s decision [to ‘resign’] and continued to engage with him in an 

attempt to continue the relationship.”27 

29. But that is not what occurred. Slanmohr, led by Orr (who, it might be recalled, had led 

Ocean and then been ostracized as well,28 leading to him leaving to set up Slanmohr) attempted 

to hire Matthews. Ocean did not: having finally reached its goal of pushing Matthews out, it 

made no attempt to keep him. Despite Ocean’s attempts to the contrary, it cannot mitigate its bad 

faith conduct and support the Majority Decision by falsely alleging now that it made attempts to 

keep Matthews when it plainly did not.  

II. It is nonsensical to ask whether the LTIP was ‘integral’ 

30. The Majority Decision in this matter did not consider whether the LTIP was ‘integral’ to 

Matthews’ compensation. This, again, was for good reason.  

                                                           
24 LeBlanc Decision at para. 276 
25 Ocean Factum at para. 39 
26 LeBlanc Decision at paras. 276, 431 [emphasis added]  
27 Ocean Factum at para. 71 
28 LeBlanc Decision at paras. 4, 237, 314 
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31. ONC has now argued that the LTIP is not ‘integral’ to Matthews’ compensation, and 

therefore he is not entitled to it during the notice period. 

32. This is nonsensical. The LTIP would have been paid if he had worked throughout the 

period of notice. It was an entitlement; it was not discretionary.  

33. The appropriate, and only question to be asked is whether he would have received the 

LTIP payout during the notice period. If he would have, then he is prima facie entitled to it. This 

is expressed clearly in Lin v Ontario Teachers’ Pension Plan Board:29 

… the trial judge … correctly recognized that it is settled law that damages in lieu 
of reasonable notice should place an employee in the same financial position he or 
she would have been in had such notice been given and the employee had worked 
to the end of the period of reasonable notice: Sylvester v. British Columbia, 
[1997] 2 S.C.R. 315 (S.C.C.), at para. 1.  

34. Ocean argues that since the LTIP was payable on a realization date that could have 

happened at any time, it was not ‘integral’ to Matthews’ compensation and not something he 

could claim.  

35. But that is not the test. It is settled law, as set out above, that the point of reasonable 

notice is to put the employee in the position they would have been in had they worked to the end 

of the reasonable notice period.  

36. It is uncontested that the realization event occurred during Matthews’ notice period.30 If 

he had worked to the end of the reasonable notice period, he would have received the payout.  

37. Ocean is attempting to shoehorn in a test of whether the LTIP was integral to support the 

Majority Decision and circumvent Matthews’ entitlement.  

38. The ‘integral’ test, however, is meant to assist the Court when there is doubt as to what 

the employee would have received in remuneration had they worked to the end of the reasonable 

notice period. If it was not integral to the remuneration, it cannot be assumed that the employee 

would have received it if they had continued to work to the end of the period of notice.  

                                                           
29 2016 ONCA 619 [Lin] at para.  84 
30 LeBlanc Decision at paras. 326, 368  
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39. A discretionary bonus, for example, would have to be proven to be ‘integral’ because 

there is doubt about whether it would have been paid had the employee worked until the end of 

the notice period. Perhaps it is genuinely discretionary; perhaps the normal pay date for the 

bonus is outside the period; perhaps there were years where the company decided not to pay 

bonuses. There would, therefore, potentially be no entitlement to it during the notice period 

because it was not an ‘integral’ part of the compensation, i.e. there was no expectation or 

certainty that it would have been received during the notice period.  

40. There is no such concern here. The Majority Decision did not contemplate this test 

because it is inapplicable to the situation. It is unarguable that: 

• there was no discretion in the Ocean LTIP; 

• the sale of Ocean constituted a realization event pursuant to the terms of the LTIP; 

• the realization event occurred during the 15-month notice period awarded to 

Matthews, and 

• had Matthews worked until the end of the notice period, he would have received 

the LTIP payout.   

41. There is, therefore, no need to consider whether the LTIP is ‘integral’ because there was 

no question as to whether Matthews would have received it during the notice period. The courts 

used the integral test to determine only, in cases where it is debatable, whether the employee 

invariably would have earned the entitlement during the notice period.  

42. Matthews’ case should be contrasted against the cases Ocean seeks to rely on.  

43. In Paquette v TeraGo Networks Inc.,31 the bonuses at issue were again discretionary:32 

An employee received a bonus if: (a) the employee met his or her personal 
objectives, determined by the manager and approved by a vice-president; and (b) 
TeraGo's performance met the corporate objectives set by its Compensation 
Committee… 

                                                           
31 2016 ONCA 618 [Paquette] 
32 Ibid at para. 6 
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44. The test of whether the bonus was integral was therefore used to determine if he would 

have received the bonus had he continued to work through the notice period:33 

The motion judge concluded that the bonus plan was an integral part of Paquette's 
employment. He also found that, if such employment had continued, Paquette 
would have been eligible to receive a bonus in February 2015 for 2014. The 
motion judge did not address whether Paquette would have earned a bonus for 
2015 had his employment continued until February 2016, which was also within 
the 17 month notice period, however the respondent did not seriously contest this 
point. 
… 
Damages for wrongful dismissal may include an amount for a bonus the employee 
would have received had he continued in his employment during the notice 
period, or damages for the lost opportunity to earn a bonus. This is generally the 
case where the bonus is an integral part of the employee's compensation package: 
see Brock v. Matthews Group Ltd. (1988), 20 C.C.E.L. 110 (Ont. H.C.), at para. 
44, aff'd (1991), 34 C.C.E.L. 50 (Ont. C.A.), at paras. 6-7 (appeal allowed in part 
on other grounds)… 
 

45. In Singer v Nordstrong Equipment Limited,34 the question of whether the bonus was 

integral to Singer’s compensation arose because the trial judge had held that there was discretion 

in the bonus to be awarded at the end of the fiscal year based on contributions to the fiscal year’s 

profits:35 

15      Singer also received an annual bonus. He submits that both his entitlement 
to, and the allocation of, an annual bonus was fixed and formulaic, calculated at 
5% of Nordstrong East's annual pre-tax profit. The defendant argues that both 
entitlement to, and allocation of, Singer's annual bonus was always a matter of 
pure discretion. 
… 
26      In my view, when the words "there is no discretion involved" are used at 
page 18 of the Corporate Culture Document, what is actually described as being 
non-discretionary is the availability of a 15% bonus pool to be allocated among 
each division. In other words, if a division earns profit then it is automatically 
entitled to a 15% bonus pool to be allocated within the division. 

                                                           
33 Ibid at paras. 9, 17 
34 2018 ONCA 364 [Singer ONCA] 
35 Ibid at para. 20; Singer v Nordstrong Equipment Limited, 2017 ONSC 5906 [Singer ONSC] at 
paras. 15, 26, 27 
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27      However, what remains discretionary is how that bonus pool is allocated 
and ultimately paid out within the division. This is evident from the fact that 
Singer's own bonus payments ranged from 3.87% to 6.02%. The discretionary 
nature of these payments is further highlighted by the fact that in 2015, the bonus 
pool was higher than ever ($3,101,074.00) and yet Singer's percentage of those 
pre-tax profits was calculated at the lowest rate (3.87%) in the entire six year 
period. 
  

46. In Singer, the Court of Appeal therefore used the test of whether the bonus was ‘integral’ 

to determine the effects of this discretion on Singer’s entitlement; the Court determined that 

discretion only applied to the actual share of the bonus pool received, not to eligibility for the 

bonus.36 

47. As noted by Ocean, such was also the case of Brock v Matthews Group Ltd., where the 

bonus was again discretionary.37 Brock was relied on by Ocean38 and the Court of Appeal in 

Paquette, as set out above, for the genesis of the ‘integral’ test.  

48. The trial court’s comments in Brock demonstrating that the test of whether it was integral 

was utilized to determine whether Brock would have received the sum had he worked through 

the notice period:39 

41      Mr. Brock's damages are the amount he would have received if he had 
received proper notice less any mitigation of damages he accomplished. If 
bonuses and salary increases for employees are discretionary on the part of the 
employer then it follows that an employee who has been given proper notice of 
termination of his employment cannot insist on bonuses or pay increases between 
the date of the notice and the termination of his employment. In my view an 
employee who has been given proper notice of termination can only demand 
bonuses and pay increases given to other employees during the term of the notice 
if he could have demanded such bonuses and pay increases if he had not been 
discharged. In other words he must show he has a contractual right to such 
bonuses and pay increases. 
… 

                                                           
36 Singer ONCA, supra at note 33 at paras. 23-24 
37 Brock v Matthews Group Ltd., [1991] O.J. No. 83, 25 A.C.W.S. (3d) 82 (ONCA) at paras. 4, 8 
[Brock ONCA] 
38 Ocean Factum at para. 64 
39 (1988), 20 C.C.E.L. 110 [Brock ONSC] at paras. 41, 43-44 [emphasis added] 
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43      These exhibits show that it was the policy of Matthews Group to pay very 
substantial bonuses to its senior employees. While at times the bonuses 
represented a certain percentage of the company's profits, at other times the 
bonuses exceeded that percentage. Except where the bonus represented a 
particular percentage of profit that a particular employee was entitled to, generally 
employees in comparable categories received the same bonus. 
 
44      While the company undoubtedly retained the discretion whether to pay any 
bonuses at all in a year when profits were very low or nonexistent, in my view, 
the payment of bonuses had, by 1984, become such an integral part of the pay 
package of employees that if the company paid bonuses to its employees 
generally it could not, without good reason, fail to pay a bonus to one of them. By 
1984, an employee was entitled to expect, and it was an implicit term of his 
contract of employment, that he would be treated fairly in comparison to other 
employees if bonuses were paid that year to the employees generally. An 
employee could demand the same bonus as another in a like category unless the 
company could establish a valid reason for not paying it. No such valid reason has 
been established in regard to Mr. Brock in this case. … If on November 8, 1984 
Mr. Brock had been given a year's notice of termination of his employment that 
fact would not be any justification to deny him any bonus that he would otherwise 
have received in 1984 or 1985. In such event, in spite of his notice of termination 
Mr. Brock would have been entitled to expect that if he devoted his efforts to his 
position he would, while he remained an employee, receive the salary and 
bonuses otherwise attached to that position. In particular, as long as he filled the 
position of and faithfully performed the duties attached to the position of 
president, Mr. Brock was entitled to expect that he would be treated as president 
and would receive remuneration commensurate with that office. 
 

49. In Lin v Ontario Teachers’ Pension Plan Board, Lin’s short term and long term incentive 

plans were (in practical terms) annual bonus plans that led to annual bonus payments, made at 

the end of the annual “performance period”; together, the plans made up 60% of Lin’s annual 

income.40 Whether pro-rated payments should be made based the differing criteria led the trial 

judge to award short term, but not long term, incentive amounts, and the ‘integral’ test was used 

by the Court of Appeal to show why Lin deserved both.  

50. Unlike this case, in Lin there was not a single defined realization event upon which the 

payments hinged that occurred during the notice period.  

                                                           
40 Lin, supra note 28 at para. 58 
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51. The test of whether a bonus is ‘integral’ is just answering the question of whether the 

employee would have been paid the amount during the notice period. As set out by the Ontario 

Court of Appeal in Mady Development Corp. v Rossetto:41 

There are different kinds of bonuses. Some are discretionary. Some are simply a 
form of variable, as opposed to fixed compensation. In this case, the bonuses were 
significant and non-discretionary. The arbitrator found they were an integral part 
of Mr. Rossetto's compensation under the employment contract. He was just as 
entitled to the bonus compensation as he was to his regular salary… 

52. The LTIP in this case, however, was not discretionary. There is no debate that had 

Matthews been working through the notice period, he would have received the payout – there 

was no discretion for ONC to do otherwise. 

53. There is, therefore, no relevancy to the “integral” test.  

III. There is no ‘slippery slope’ with regards to assessing bad faith during the 
employment relationship 

54. Ocean also seeks to uphold the Majority Decision on the new ground of it being too 

‘unwieldy’ to do otherwise and likening it to an investigation of the reasons for termination:42 

To pull back the curtain to assess the legitimacy of an employer’s decision-
making during the employment relationship would be an unwieldy precedent, 
similar to asking this Court to adjudicate the legitimacy of the reasons for the 
termination (a remedy that was rejected by the Majority of this Court in Wallace 
as undermining the importance of self-determination in employment contracts).  

55. This analogy is fundamentally flawed. The reasons for wrongful dismissal on a without 

cause basis are legally irrelevant unless there is bad faith in the means of termination, or the 

termination was for discriminatory reasons or for reasons that contravene labour relations 

legislation.43  

                                                           
41 2012 ONCA 31 
42 Ocean Factum at para. 126 
43 See for example Ridgway v The Hungerford Market Company, (1835) 3 Ad. & E. 171, as cited 
in Tracey v Swansea Constructions Co., [1964] O.J. No. 307, aff’d [1965] 2 O.R. 182 (ONCA) at 
para. 74 



14 

56. However, the guiding principle of good faith and honest performance of contracts, 

pursuant to Bhasin v HJynew, 44 is obviously legally relevant. 

57. Although Ocean refers to 'self-determination' in contract several times, Wallace v United 

Grain Growers Ltd. 45 is the only case relied on by Ocean to support the application of that 

concept in employment law. 

58. Although Ocean purports to rely on Wallace as set out above, in Wallace the appellant 

was arguing that there should be implied into all employment contracts a term that employers 

could only discharge employees for cause or legitimate business reasons 46 
- a significant change 

in policy and a substantial burden. It is in that context that the 'primacy of contract' and 

'importance of self-determination in employment contract' issue arose. 

59. There is a significant difference between: 

• asking this Honourable Court to import into employment contracts entire new 

terms restricting reasons for termination and 

• applying a doctrine from this very Honourable Court, namely the orgamzmg 

principle of good faith performance in contract, to existing employment contracts. 

60. Analogizing the two is a false parallel. Restricting terminations to for-cause situations or 

for strict business reasons may be a burden to employers -but performing contracts without bad 

faith shouldn't be. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 81
h day of July, 2019. 

'~ ex ' c ~ rw "-- ,yyc) L_e_v '(':}:- ').., 

How Levitt 
Allyson Lee 
Levitt LLP 

44 2014 sec 71 
45 [1997] 3 S.C.R. 701 [Wallace] 
46 Ibid at para. 75 

leQ. 
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