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PART I-OVERVIEW AND FACTS 

1. The Attorney General of British Columbia (the "Attorney General") intervenes to affirm 

the use of non-collapsible absolute discretionary trusts ("absolute discretionary trusts", or 

"Henson trusts"') to improve the quality of life for persons with disabilities. The Attorney 

General seeks to ensure that the salutary effect achieved by the use of Henson trusts for persons 

with disabilities is not compromised. 

2. As noted in paragraph 2 of the respondent's factum, this case arises in the context of a 

benefit program that is administered differently from the disability assistance program delivered 

by the Government of British Columbia. British Columbia's scheme establishes eligibility 

criteria, and all those who meet the eligibility criteria receive benefits. The respondent's RGI 

program2 does not guarantee benefits for all applicants who meet that program's eligibility 

criteria. 

3. The Attorney General takes no position with respect to the issue in dispute between the 

appellant and the respondent. However, the underlying issue, being the treatment of Henson 

trusts, is significant for persons with disabilities in Canada. The Attorney General seeks to 

uphold the principle that the possibility that a person with a disability might benefit from 

1 The name "Henson trust" is derived from the decision of the Ontario Court of Appeal in 

Ontario (Ministry of Community and Social Services, Income Maintenance Branch) v. Henson 

(1987), 26 O.A.C. 332 (Div. Ct.), affirmed (1989), 36 E.T.R. 192 (Ont. C.A.) ("Henson"). This 

decision is discussed below. 

2 "RGI" is the respondent's 'rent geared to income' or rent assistance program for its tenants, as 

described in paragraph 13 of the respondent's factum. 
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payments from a Henson trust should not be considered a quantifiable asset in the hands of the 

beneficiary. 

4. The Government of British Columbia provides a system of supports to advance the social 

and economic participation of persons with disabilities in society. Henson trusts are frequently 

used to supplement this goal. As such, this Court's treatment of Henson trusts is of direct 

significance to: persons with disabilities; benefactors seeking to provide assistance to persons 

with disabilities beyond that which is available under government programs; other agencies that 

provide or administer benefit programs to persons with disabilities; estate planners and estate 

lawyers; and, to courts in construing trust instruments and wills, and in varying wills. 

5. Given the legal attributes of a Henson trust, it is the position of the Attorney General that 

it would be improper for the administrator of a benefits program in determining eligibility for a 

benefit using a means test, to impute the value of assets held in a Henson trust, to the beneficiary. 

However, the Attorney General does not make submissions on whether or not, as a matter of 

policy, an administrator could not take into account the mere possibility that the beneficiary may 

receive a payment from a Henson trust in determining the distribution of discretionary benefits. 

6. Because discretionary trusts arise in several contexts, the Attorney General seeks to 

provide the court with background on the use and treatment of Henson trusts in these other 

situations, and in other jurisdictions, in order to inform this Court's analysis. 

PART II-INTERVENER'S POSITION 

ON QUESTIONS ON APPEAL 

7. The issue on this appeal is whether or not a program administrator can impute the value 

of assets held in an absolute discretionary trust to a beneficiary of the trust, when determining 



3 

eligibility for, or the distribution of, the discretionary benefit.3 The interest of a person with a 

disability who is named as a beneficiary of an absolute discretionary trust has not, to date, 

generally been considered an asset capable of valuation, and the value of assets held by the trust 

has not been considered by program administrators. The Attorney General endorses this 

outcome for persons with disabilities in British Columbia. 

PART III-STATEMENT OF ARGUMENT 

A) Absolute Discretionary Trusts and Government Benefits 

8. Absolute discretionary trusts play an important role in improving the lives of persons 

with disabilities by providing a mechanism pursuant to which funding from private sources can 

supplement funds from public sources. Because of the importance of the Henson trust to persons 

with disabilities, any erosion of the legal recognition that these trusts have garnered should be 

approached cautiously. Should this Court choose to depart from the legal principles that have to 

date been applied to Henson trusts as they pertain to persons with disabilities, clarity is needed 

for the groups identified in paragraph 4 above. 

9. The absolute discretionary trust does not confer upon the beneficiary a right to compel 

payments from the trust. The beneficiary also has no right in the trust property. The beneficiary 

has no power to collapse the trust, or to unilaterally change the trustees. In short, other than 

insisting that the trust be administered according to law,4 the beneficiary cannot compel the 

3 SA v Metro Vancouver Housing Corporation, 2017 BCCA 2 at para 49 

4 Valard Construction Ltd v. Bird Construction Co., 2018 SCC 8, at paragraph 18. 
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trustees to do anything. In these circumstances, the trust is not a tangible asset in the hands of 

the beneficiary, and the beneficiary's interest has no value. 

10. Absolute discretionary trusts presently work with British Columbia's disability benefits 

program5 to ensure that private funds are directed to a beneficiary with a disability without 

compromising eligibility. This mechanism permits government funding and private assistance to 

operate in tandem to enhance the quality of life for persons with disabilities. 

11. The Ontario Court of Appeal decision in Henson has been treated as the leading authority 

on absolute discretionary trusts. Henson, however, provides no background on the origins or 

nature of the absolute discretionary trust or its prior treatment by courts in the context of a 

beneficiary's participation in assistance programs. Notwithstanding, Henson is often relied on 

for the proposition that absolute discretionary trusts allow private funds to be held for the benefit 

of a person with a disability, without compromising eligibility to public benefits. 

12. In Henson, the court determined that Ms. Henson's contingent right to benefit from the 

trust did not constitute a beneficial interest as the term was used in the definition of "liquid 

asset." While in British Columbia, the definition of "asset" in the disability assistance legislation 

on its face includes a beneficial interest in real or personal property that is held in trust, 6 it is the 

policy of British Columbia's Ministry of Social Development and Poverty Reduction (the 

"Ministry") to exclude the value of assets held in an absolute discretionary trust when 

determining eligibility for disability benefits. The Ministry requires disclosure of trust 

5 Employment and Assistance for Persons with Disabilities Act, S.B.C. 2002, c. 41 ("EAPWD 

Act"); Employment and Assistance for Persons with Disabilities Regulation, BC Reg. 265/2002, 

as am. ("EAPWD Reg."). 

6 EAPW Reg., section 1. 



5 

information, but if the Ministry determines that the trust is an absolute discretionary trust, then 

the value of the trust's asset is not considered in determining the eligibility of the beneficiary for 

assistance, and does not affect the amount of funding assistance. 

13. The Ministry also exempts all payments (with no cap) from any trust for a person with a 

disability who receives assistance, so long as the payments are used for a disability-related cost 

(defined broadly and applied in a subjective manner, taking into account the circumstances of the 

person with the disability). 7 

14. Appendix A contains a summary of provincial legislation that deals with asset-based 

eligibility for disability benefits. British Columbia, Ontario, Manitoba, and Saskatchewan 

completely exclude the value of assets held in an absolute discretionary trust when determining 

the eligibility of an applicant to disability benefits. Quebec, Newfoundland and Labrador, and 

New Brunswick consider the value of assets, but trust asset values below specified thresholds do 

not disentitle the applicant from receiving benefits. 

15. In Alberta and Nova Scotia, the decision on how a beneficial interest in an absolute 

discretionary trust will affect eligibility for benefits is left to the discretion of the appropriate 

ministry director or caseworker. Prince Edward Island and Northwest Territories do not have 

specific policies on the impact of absolute discretionary trusts on eligibility to benefits. 

BJ Context and Jurisprudential Treatment of Absolute Discretionary Trusts 

16. The use of absolute discretionary trusts by settlors to provide for persons with disabilities 

predates the mid-1980's Henson litigation. In Quinn v. Manitoba (Social Services), 8 a 1981 

decision of the Manitoba Court of Appeal, Ms. Quinn's interest in an absolute discretionary trust 

7 EAPWD Reg., section 12(1), and Schedule B, s.7. 

8 Quinn v. Manitoba (Social Services), [1981] M.J. No. 74 (C.A.) ("Quinn"). 
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created by her mother's will was considered. The Court found her interest not to be a financial 

resource within the meaning of the statutory scheme, and she remained eligible for assistance. 

17. After Henson, only a handful of cases have considered the question of the right of a 

beneficiary under an absolute discretionary trust to qualify for a benefit under a government 

scheme.9 

18. Comparable forms of trust are used in other jurisdictions to provide private funds to 

persons with disabilities, while preserving eligibility for means-tested government programs. In 

the United States, the "supplemental needs trust" achieves the same result as the Henson trust by 

permitting private funding for a beneficiary to purchase goods and services to improve her 

quality of life without jeopardizing access to government funding. 10 

19. In the United Kingdom, the parallel construct is also called the "discretionary trust", 

although the terms "vulnerable beneficiary trust" or "disabled person's trust" are also used in 

some contexts. In Australia, these trusts are referred to as "special disability trusts". These 

forms of trusts generally serve the same purpose as Henson trusts in Canada. 

9 See for example, Harrison v Desjarlais, 1993 CarswellMan 77 (Man QB); Thomas v Manitoba 

(Director, Employment and Income Assistance Programs) 2013 MBCA 91 ("Thomas"); Ozad v. 

Ontario (Director of Income Maintenance, Ministry of Community & Social Services), 1998 

CarswellOnt 6699; Quebec (Curateur public c. A.N (Succession de), 2014 QCCS 616 ("A.N"). 

10 Rosenberg, Joe "Supplemental Needs Trusts for People with Disabilities: A Private Trust in the 

Public Interest" (CUNY Academic Works, 2000). 
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20. The manner in which courts have treated absolute discretionary trusts is not uniform in all 

contexts. However, in the context of government benefits programs for persons with disabilities, 

the courts have generally recognized one or more of the following attributes: 11 

a. assets held in a Henson trust are not assets belonging to the beneficiary; 

b. the possibility that a beneficiary may receive a benefit from the trust is an asset of a 

value that cannot be ascertained, or an asset of "nominal value", regardless of the 

value of the assets held by the trust; and 

c. the Henson trust does not represent a source of funding that is available to the 

beneficiary. 

21. As such, it is improper for an administrator of a benefits program to impute to the 

beneficiary a value, and to do so is contrary to Henson principles and to the manner in which 

courts have to date treated absolute discretionary trusts for persons with disabilities. 

22. Should this Court be persuaded to change the law respecting how Henson trusts are 

treated, a consideration of the various contexts in which these trusts are found may be useful. 

CJ Consideration of Absolute Discretionary Trusts in Differing Legal Contexts 

23. Absolute discretionary trusts are found in several legal contexts: 

a. government programs conferring disability assistance benefits (see above); 

b. discretionary benefit programs (like the one that is the subject ofthis appeal); 

c. estate litigation claims (as in SA's case); 12 

11 See, for example, Henson, Quinn, Thomas, A.N supra, and Donovan W.M. Waters, Mark R. 

Gillen & Lionel D. Smith, Waters' Law of Trusts in Canada, 4th ed. (Toronto: Carswell, 2012) 

at 572, 1204, fn. 155. 
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d. division of family assets on marital breakdown; 

e. child support; and 

f. tax law. 

24. The jurisprudence considering the interaction between absolute discretionary trusts and 

government disability assistance is discussed above. There appear to be no Canadian cases that 

consider the situation that arises in this case - the intersection of an absolute discretionary trust 

and means-tested eligibility criteria for a discretionary, non-provincial benefit program (in this 

case, one that provides subsidized housing). 

25. In the context of the division of assets upon marital breakdown, courts often look beyond 

the terms of an absolute discretionary trust in order to assess the "practical realities" of the 

surrounding circumstances. While the law of trusts provides no legal basis for distinguishing the 

treatment of absolute discretionary trusts in this context, the underlying concern in matrimonial 

asset division cases appears to be the intent to prevent the intentional divestiture or concealment 

of one party's assets or income, in a manner that would lead to an inequitable result. In these 

12 SA successfully applied to the British Columbia Supreme Court to vary the terms of her 

father's will and the court created a Henson trust in her favour: Affidavit of S.A, at Exhibit F 

(A.R. Tab 11, pgs. 93-95). See, also, Stoor v. Stoor Estate, 2014 ONSC 5684 at para 7; and 

Elliott (Litigation guardian of) v. Elliott Estate (2008), 45 E.T.R. (3d) 84 at para 35. 
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cases, the court looks beyond the terms of the trust to guard against potential unfairness. 13 As 

Madam Justice Gray of the British Columbia Supreme Court explained in Purtzki v. Saunders: 14 

[204] For the purposes of the [then] Family Relations Act, the court is entitled to consider the 
practical realities, not just the terms of a trust deed. This is because of the special nature of 
matrimonial legislation. The approach to tax statutes or social welfare statutes may be 
different. 

26. Absolute discretionary trusts also arise in child support cases. 15 The courts in some cases 

have demonstrated a willingness to look beyond the trust document itself in order to ensure 

fairness to the parties, 16 and in others, even when unfairness may result, the characteristics of the 

Henson trust have been preserved. 17 

D. Conclusion 

27. The absolute discretionary trusts is an important tool, permitting the co-existence of 

public and private funds to enhance the well-being of persons with disabilities in British 

13 See, for example, Purtzki v. Saunders, 2015 BCSC 1239, affd (on this issue) 2016 BCCA 344 

("Purtzki"); Kachur v. Kachur, 2000 ABQB 709 ("Purtzki"); Grosse v. Grosse, 2012 SKQB 464; 

and Sag! v. Sagl, [1997] CanLII 11248 (Ont. S.C.). 

14 Purtzki supra. 

15 See, for example, M (E.G.) v. M (P.G.), 2013 ABQB 67 (para 97-99); Younger v. Younger, 

2017 BCSC 363 ("Younger"); Borges v. Santos, 2017 ONCJ 651 ("Borges"). 

16 For example, in Younger supra, the court noted at paragraph 38 that "the question of whether to 

treat trust funds as income will depend on both the specific terms of the trust and the pattern and 

use of past distributions." 

17 In Borges supra for example, the court refused to look behind an absolute discretionary trust to 

enforce a garnishment order in support of arrears of maintenance. 
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Columbia. This tool is recognized in several provinces and in other jurisdictions including the 

United States, United Kingdom and Australia. This Court should be cautious in establishing new 

legal principles that would erode the ability of settlors to benefit persons with disabilities using 

the absolute discretionary trust. If different principles are to apply to the analysis of absolute 

discretionary trusts for persons with disabilities in the context of discretionary benefit programs, 

then the Attorney General respectfully submits that this Court should clarify the applicable 

principles in order to provide certainty to lower courts, governments, estate planners and most 

importantly to persons with disabilities. 

PART IV - SUBMISSIONS CONCERNING COSTS 

28. Pursuant to the order of the Court dated March 23, 2018, the interveners are to pay to the 

appellant and the respondent any additional disbursements occasioned to the appellant and 

respondent by their intervention. 

PART V - ORAL ARGUMENT 

29. Pursuant to the order of the Court dated March 23, 2018, the Attorney General is 

permitted to present oral argument not exceeding five minutes at the hearing of the appeal. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 10 day of April, 2018. 

Pierre Landry 
Ottawa agent for the Intervener, 
Attorney General of British Columbia 

Solicitor for the Intervener, 

Atto~itis~ Columbia 

KateA.~ 
Solicitor for the Intervener, 
Attorney General of British Columbia 
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APPENDIX A 

Employment and Assistance for Persons with BC Employment and Assistance Policy & Procedure 
Disabilities Regulation, B.C. Reg. 265/2002 Manual18 

Asset limits 

10. (I) The following assets are exempt 
for the purposes of subsection (2): 

(y) assets exempted under 
(i) section 11 (2) [asset development 

accounts], 
(ii) section 12 (2) [assets held in trust 

for person with disabilities], or 
(iii) section 12.1 (2) [temporary 

exemption of assets for person with 
disabilities or person receiving 
special care]; 

Eligibility - Assets & Exemptions - Exemptions 

The following assets are exempt for the purposes of 
determining the assets of an applicant or recipient, for 
income assistance or disability assistance: 

• Assets held in trust for persons in special care 
facility or for persons with the PWD designation 

Eligibility- Trusts - Types of Trusts 

Discretionary trust: a trust in which the trustee has 
absolute authority over payment of capital and income 
from the trust. In other words, the trustee has complete 
authority to decide whether to provide trust funds to 
the beneficia , or to s end trust funds on their behalf. 

18 British Columbia, Ministry of Social Development and Poverty Reduction, BC Employment & Assistance Policy & Procedure Manual (Government of British 
Columbia, 2018) <https://www2.gov.bc.ca/gov/content/governments/policies-for-government/bcea-policy-and-procedure-manual> accessed 2 April 2018. 
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director has 
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ALBERTA 

Assured Income for the Assured Income for the Severely Handicapped 
Severely Handicapped Act, General Regulation, Alta Reg. 91/2007, Sch 2 
S.A. 2006, C. A-45.l 

is a 
asset. 

Not mentioned person's 

1 ( 4) A trust of which a person is a beneficiary 
may be deemed by a director to be an asset 
of that person 

19 Alberta, Ministry of Community & Social Services, A/SH Program 

<http://www.humanservices.alberta.ca/ A Wonline/ AISH/7227 .html> accessed 2 April 2018. 

• The ministry generally does not consider a 
discretionary trust to be an asset, provided the 
beneficiary has no legal right to end the trust and 
take the capital. Because such a trust is not 
considered an asset, there is no limit to the value 
of assets that can be held in a discretionary trust. 

• If the beneficiary has a legal right to collapse the 
trust and gain control of the assets, the ministry 
considers the trust to be an asset. Such a trust is 
considered to be a calla sible discretionary trust. 

AISH Program Policy 

Assets - Determining the Value of Assets - Trusts 

Due to the varied nature of trust documents, the AISH 
program must review each trust on an individual basis 
to determine how the provisions of the trust will be 
considered. This is often done in consultation with the 
Ministry's legal counsel, and a determination is then 

rovided to the AISH ap licant or client. 

Policy (Government of Alberta, 2015) 



No 

No 

The 
Assistance 
1978, C. S-8 

15 

SASKATCHEWAN 

The Director may deem a trust to be an asset. If a trust 
is deemed to be an asset of an applicant or client, the 
value of the asset held in trust is determined in 
accordance with the Assured Income for the Severely 
Handicap ed Act and its Regulation. 

Saskatchewan The Saskatchewan Assured Income for Disability Saskatchewan Assured Income for Disability Policy 
Act, R.S.S. Regulations, R.R.S. 2012, c. S-8, Reg. 11 Manual20 

Determining liquid assets 6.14.3 Money held in Trust 
Not mentioned 

14(3) The following are not to be included m Trust funds that are not available for distribution or 
determining an applicant's liquid assets: funds provided for items not covered by SAID benefits 

are not assessed in calculating entitlement. 
( e) funds held in a discretionary trust for 

the benefit of: 
(i) if the applicant is an individual, the 

applicant... 

Manitoba Assistance Act, Assistance Regulation, Man. Reg. 404/88R 
C.C.S.M. c. Al50 

Discretionary Trusts - A trust usually, but not always, 
established as a result of a will in which an individual 
is named as a trustee and has complete control over the 
disposition of the funds. These trusts are usually set up 
by the family for a family member with a disability. 
Employment and Income Assistance Administrative 
Manual21 

20 Ministry of Social Services, Income Assistance and Corporate Planning, Saskatchewan Assured Income for Disability Policy Manual (Government of 

Saskatchewan, 2017) < http://www.publications.gov.sk.ca/details.cfm?p=28896> accessed 2 April 2018. 



Not mentioned 

16 

Calculating financial resources 

8( 1) In calculating the financial resources of an 
applicant's or recipient's household, the 
director shall exempt 

(a) the following assets: 

(xiii) assets as set out in section 8.1 

8.1 (2) Subject to section 8.2 and subsection (2.1 ), 
in calculating the financial resources of an 
applicant or recipient, the director must 
exempt: 

(a) contributions to a trust for an eligible 
person, to a maximum of $200,000; 
and 

(b) any growth or interest on those 
contributions. 

6.8.5 Confirmation of Trust Income and Assets 

2. Is the trust fund legally accessible to the applicant or 
participant? 

The distinction between "discretionary" and "non
discretionary" trusts is based on the amount of 
discretion given to the Trustee. 

It is not possible to determine if a trust is 
"discretionary" or "non-discretionary" without 
reviewing the terms which govern the trust. A copy of 
the trust document should be obtained and, where there 
is doubt as to its interpretation, forwarded to Crown 
Counsel for a legal opinion. 

Beneficiaries do not have an enforceable claim to 
property held in a discretionary trust. Unless there is an 
actual distribution of funds, a participant's interest in a 
discretionary trust does not constitute a financial 
resource for eligibility and/or assistance calculation 
purposes. 

21 Manitoba, Department of Families, Community Programs and Corporate Services Division, EIA Administrative Manual (Government of Manitoba, 2017 ) 

<http://www.gov.mb.ca/fs/eia manual/index.html> accessed 2 April 2018. 



No Ontario Disability Support 
Program Act, S.O. 1997, c. 
25,Sch.B 

Not mentioned 

17 

ONTARIO 

General Regulation. 0. Reg. 222/98 

28. (1) For the purpose of section 27, the 
following are not included as assets: 

Ontario Disability Support Program - Income Support 
Directives22 

4.7 Funds Held in Trust 

19. Subject to subsection (3), the 2. Discretionary /"Henson" Trust 
person's beneficial interest in assets 
held in one or more trusts and This type of trust gives the trustee absolute and sole 
available to be used for maintenance discretion regarding payments from the trust to the 
if the capital of the trusts is derived beneficiary. The trustee is not obligated to make the 
from an inheritance or from the funds available to the person for his/her 
proceeds of a life insurance policy. maintenance or support. 

(3) The total amount allowed under 
paragraphs 19 and 20 of subsection ( 1) 
shall not exceed $100,000. 

Please note that just because the tenns of the trust 
give the trustees discretion, this does not mean that 
it is an absolute discretionary trust. All the terms of 
the trust and will must be considered to determine 
the type of trust. Legal Services should be 
consulted in interpreting the terms of the trust or 
will. 

A true absolute discretionary trust is not considered 

22 Ontario, Ministry of Community and Social Services, Ontario Disability Support Program - Income Support Directives: 4. 7 Funds Held in Trust (Government 

of Ontario, 2017) <https://www.mcss.gov.on.ca/en/mcss/programs/social/directives/odsp/is/4 7 ODSP ISDirectives.aspx> accessed 2 April 2018. 



18 

NEW BRUNSWICK 

Family Income Security General Regulation, N.B. Reg. 95-61 
Act, R.S.N.B. 2011, c.154 

an asset for ODSP purposes, therefore the capital 
value of such a trust can be in excess of $100,000. 

Social Assistance Policy Manual No, provided the 
total of principal 
and accumulated 8(2) Notwithstanding subsection (1), the 2.8 Trust Funds 

interest 
more 
$200,000. 

18 no Not mentioned 

than 

following shall not be included in the 
calculations of available resources with 
respect to an applicant, recipient or unit: 

(j) the principal and accumulated interest of a 
documented trust fund, to a maximum of 
two hundred thousand dollars, which are 
intended to assist in maintaining a 
disabled, blind or deaf recipient and used 
solely to live in his or her home or the 
community; 

Trust funds refer to monies held by a Bank or other 
financial institution for the applicant/client or other 
member of the household. They are considered liquid 
assets when they can be converted to cash and fixed 
assets when they cannot be converted to cash or are 
exempted. 

Exemptions 

• The capital and the accumulated interest of up to 
$200,000.00 may be established in a registered 
trust fund for individuals certified as Blind, Deaf 
or Disabled. This amount is excluded as an 
available resource in determining eligibility for 
assistance ... 

23 New Brunswick, Department of Social Development, Social Assistance Policy Manual (Government of New Brunswick, 2018) 

<http:/ /www2. gnb. ca/ content/ gnb/ en/ departments/ social development/po !icy manual.html> accessed 2 April 2018. 



Employment Support and 
has Income Assistance Act, 

to S.N.S. 2000, c. 27 

Possibly; 
caseworker 
discretion 
determine 
whether 
"feasible" to 
obtain support 
from trust. 

Not mentioned 

19 

NOVA SCOTIA 

Non-convertible Funds 

Those funds which are not convertible to cash are 
considered fixed assets, and are not to be included in 
the calculation of available resources. Income 
generated from these trust funds, however, is to be 
considered an available resource. 

Employment Support and Income Assistance Employment Support and Income Assistance Policy -1 

Regulations, N.S. Reg. 25/2001 
Trust money 5 .2.13 Trust Money 

58 Where a sum is set aside in trust for an 
applicant or recipient or a spouse or 
dependent child of an applicant or recipient 
by a court or a person other than an applicant 
or recipient, assistance shall not be granted 
where it is feasible for the applicant or 
recipient to obtain support for himself or 
herself or his or her spouse or dependent 
child from the sum set aside. 

Where an applicant/recipient and/or any family 
member have access to monies set aside in trust, these 
monies are included in the determination of eligibility 
or level of benefits. 

If trust money is defined for discretionary purposes 
only, a caseworker must contact the trust administrator 
to establish contributions from the trust account to be 
included in the budget and determination of eligibility. 

24 Nova Scotia, Department of Community Services, Employment Support and Income Assistance Policies (Government of Nova Sc.otia, 2017) 

<https://novascotia.ca/coms/employment/documents/ESIA Manual/ESIA Program Policy Manual.pdf-> accessed 2 April 2018. 



Not addressed in Social Assistance Act, 
legislation or R.S.P.E.I. 1988, c. S-4.3 

policy 
Not mentioned 

20 

PIUNCE EDWARD ISLAND 

Social Assistance Act Regulations, P.E.I. Reg. Social Assistance Policies J 

EC396/03 

13. (3) In determining the financial resources of 
an applicant, the Director shall include as 
financial resources all of the resources of 
the applicant that may be used for the 
support of the applicant, including 

(h) liquid assets and any other assets that 
can be converted into cash 

( 4) Liquid assets of an applicant include 

(b) cash in a bank, trust company, credit 
union or cooperative or other similar 
financial institution; 

( e) the cash surrender value of life insurance 
olicies, liens, 

4.2.1 Liquid Assets - Long Term Assistance 

3. Liquid assets include, but are not limited to, cash on 
hand, cash in a bank, trust company, credit union or 
co-operative and the realizable value of stocks, bonds, 
debentures, investment certificates, registered 
retirement savings plans, registered retirement income 
funds, mutual funds, the cash surrender value of life 
msurance policies, savmgs receipts, mmigages, 
bequests 
and settlements, retirement allowances, severance pay, 
bonuses, pensions and other similar payments. 

25 Prince Edward Island, Department of Family and Human Services, Social Assistance Policies (Government of Prince Edward Island, 2007) 

<https:/ /www .princeedwardisland.ca/en/information/family-and-human-services/social-assistance-policies> accessed 2 April 2018. 



21 

NEWFOUNDLAND AND LABRADOR 

No, provided the Income and Employment Income and Employment Support Regulations. Income and Employment Support Policy and 
trust 1s a Support Act. S.N.L. 2002, N.L.R. 144/04 Procedure Manua/26 

"support trust" c. I-0.l 
and does not Support Trust Chapter 4: Assets 

exceed 
$100,000. 

Not mentioned 
25. (1) An officer may grant income support to an 

applicant or recipient over the age of 18 
years who requires suppo1tive services 
and for whose use and benefit there is a 
support trust provided that 

(a) the support trust does not exceed a 
total of $100,000; and 

(b) the person requiring supportive 
services annually uses the total 
interest income from the suppott 
trust, plus at least 2% of the capital 
of the support trust; and 

( c) the support trust is established and 
maintained in a manner and under 
terms and conditions that the 

(ii) Suppo1t Trusts 
• A Support Trust is a trust fund where the capital 

and interest are considered exempt when 
determining eligibility for Income Support and 
other disability-related support services, i.e. Home 
Support Services, Special Assistance Program, 
etc., provided the beneficiary is a person requiring 
suppottive services to aid independent living. 

• The maximum permissible limit for a Support 
Trust is set at $100,000 in liquid assets (including 
capital and interest) at any given time. This limit 
can be obtained through one or multiple 
contributions. 

26 Newfoundland and Labrador, Department of Advanced Education and Skills, Income and Employment Support Policy and Procedure Manual (Government of 

Newfoundland and Labrador, 2010) < http://www.aesl.gov.nl.ca/policymanual/> accessed 2 April 2018. 



22 

NORTHWEST TERJUTORIES 

Not addressed in Social Assistance Act, Income Assistance Regulations, R.R.N.W.T. 1990, Income Assistance Policy Manual 
legislation or R.S.N.W.T. 1988, c S-10 c. S-16 
policy Not mentioned 20(4) Subject to subsections (5) and (6), the Not mentioned 

following shall be considered as unearned 
income for the purposes of subsection (2): 

(v) subject to subsection (6), instruments 
or other assets that can be realized 
within 90 days or that can be 
converted into cash at a loss not 
exceeding 25% of reasonable market 
value, including 

(viii) entitlements under wills, trusts 
or other settlements 

20(6) The following shall not be included as 
unearned income referred to in paragraph 
20(4)(v): 

( o) the value of an asset that, in the 

27 Northwest Territories, Department of Education, Culture and Employment, Income Assistance Policy Manual (Government of Northwest Territories, 2018) 

<https://www.ece.gov.nt.ca/sites/ece/files/resources/89 income assistance policy manual - january 2018.pdf> accessed 2 April 2018. 



No Individual and Family 
Assistance Act. COLR c. A-
13 .1.1 

63. An independent adult or 
the members of a family 
must exercise their 
rights or take advantage 
of other statutory 
benefits when the 
exercise of such rights 
or the receipt of such 
benefits would affect 
the adult's or the 
family's eligibility for a 
financial assistance 
program, or reduce the 
amount of assistance. 

23 

opinion of the Director, having regard 
to the social and economic 
circumstances of the applicant, it 
would be unreasonable to expect the 
a licant to convert into cash. 

QUEBEC 
Individual and Family Assistance Regulation, 
CQLR c. A-13.1.1, r.1, as amended by Regulation 
to amend the Individual and Family Assistance 
Regulation, O.C. 1058-2017, (2017) 149 G.0.0. 
II, 3407. 

164. Despite sections 141 and 147, the following 
liquid assets and property values are 
excluded, up to a total amount of $219,000 

( 4) the portion of the property value and 
liquid assets received by the 
independent adult or a member of the 
family from a succession that exceeds 
the debts and charges for which the 
independent adult or member of the 
family is liable; 

Re lement sur /'aide aux ersonnes et aux 

Manuel d 'interpretation normative des programmes 
d i 'd fl ., 28 ai e Jnanczere 

La personne seule ou la famille peut beneficier de 
!'exclusion totale sur la valeur globale des biens etdes 
avoirs liquides possedes suivants : 

Et des biens et des avoirs liquides suivants avec 
certaines particularites : 

• Les biens et avoirs liquides qu'une personne 
seule ou un membre de la famille re9oit 
d'une succession; 

28 Quebec, Ministere du Travail, de l'Emploi et de la Solidarite sociale, Manuel d'interpretation normative des programmes d'aide financiere (Gouvemement du 

Quebec, 2018) <http://www.mani.mess.gouv.gc.ca/> accessed 3 April 2018. 



L'adulte seul ou Jes 
membres de la famille 
doivent exercer leurs 
droits ou se prevaloir 
des avantages dont ils 
peuvent beneficier en 
vertu d'une autre loi 
lorsque la realisation de 
ces droits et avantages 
aurait un effet sur 
I' admissibili'te de 
I' adulte ou de la famille 
a un programme d 'aide 
financiere ou reduirait 
le montant de cette aide. 

Art. 1261 C.C.O. 

The trust patrimony, 
consisting of the property 
transferred in trust, 
constitutes a patrimony by 
appropriation, autonomous 
and distinct from that of the 
settlor, trustee or 
beneficiary and in which 
none of them has any real 
right. 

Le patrimoine fiduciaire, 

24 

families. COLR c. A-13.1.1, as amended by 
Reglement modifiant le Reglement sur !'aide aux 
personnes et aux families. D. 1085-2017, (2017) 
46 G.0.0. II, 5147 

Malgre Jes a1ticles 141 et 147, !es avoirs 
liquides et la valeur des biens suivants 
sont exclus, jusqu'a concurrence d'un 
montant total de 219 000 $ 

4 ° les biens et avoirs liquides re9us par 
l'adulte seul ou un membre de la famille 
a la suite d'une succession, pour la partie 
qui excede les dettes et charges 
auxquelles il est tenu; avoirs liquides et la 
valeur des bi ens suivants sont exclus, jusqu 'a 
concurrence d'un montant total de 219 000 $ 

4° les biens et avoirs liquides re9us par 
l'adulte seul ou un membre de la famille 
a la suite d'une succession, pour la 
partie qui excede les dettes et charges 
auxquelles ii est tenu; 



forme des biens transferes 
en fiducie, constitue un 
patrimoine d'affectation 
autonome et distinct de 
celui du constituant, du 
fiduciaire ou du 
beneficiaire, sur lequel 
aucun d 'entre eux n' a de 
droit reel. 

25 
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